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As a means of distinguishing the severity of cumulative actions, one 
may rely upon NEPA’s regulatory guidance document, which states that the 
intensity of an impact may be judged by factors such as duration, frequency, 
and geographic extent, all of which lend themselves to a consideration of 
climate change as a significant cumulative effect.  Notably, EIA does not 
always mandate the implementation of precise mitigation alternatives, 
although it does generally require identification and analytical discussion of 
such alternatives.  While EIA frequently concludes with some degree of 
mitigation, it is entirely conceivable that a cumulative impact could be 
identified but not mitigated, were such mitigation deemed infeasible.86 

Under the existing EIA framework, it is reasonable to discuss climate 
change on a cumulative basis.  The underlying intent and policy of EIA also 
should be analyzed in light of a cumulative analysis of climate change. If 
EIA practitioners and agency decision-makers are unwilling to identify or 
disclose the role of their projects within a complex environmental problem, 
then these statutes have lost much of the luster and social worth once 
assigned to them.  Actions that are individually minor have led to a wide 
variety of catastrophic scenarios (genocide not the least among them) which 
could have been prevented had society chosen to recognize that such 
actions were “collectively significant.”  However, if we trust a leaderless 
chorus, we run the social risk of implicitly encouraging the very sort of 
blameless catastrophe that has repeatedly marked the last century. 

That the cumulative impacts of climate change extend beyond domestic 
territories does not necessarily exempt EIA.  NEPA’s section 101(f) 
recognizes that, in addition to domestic environmental impacts, there is a 
 

worldwide and long-range character of environmental 
problems and, where consistent with the foreign policy of 
the United States, [the government may] lend appropriate 
support to initiatives, resolutions, and programs designed to 
maximize international cooperation in anticipating and 
preventing a decline in the quality of mankind’s world 
environment.87 

                                                                                                                 
exec.pdf.&
 86. Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 350 (1989); %$$& )1%, 40 
C.F.R. §§ 1502.14(f), .16(e)–(h), 1505.2(c), 1508.25(b)(3) (2007) (noting that the statute does not 
require adoption of mitigation measures, only an explanation as to why none were adopted). 
 87. 42 U.S.C. § 4332(f) (2000). 
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