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ad for alka selzer which has the tag line, “I can’t believe | ate the whole thing.”
In confronting all the plans in modern society, | don’t think it’s possible “to eat
the whole thing”, i.e. bring them all together in some coherent packagge. And
there may be a hubris is seeking to unify them all. The effort, to bring all these
plans together in some form of convergence is probably not feasible. And | offer
support for this pessismism not my personal opinion or some hidden animosity
towards planning, but history’s lessons and the conclusions of those who have
carefully studied planning.

Perhaps one reason that one cannot look to any sustained effort to bring
planning efforts together in any coherent way is that planning has not been
tremendously successful. One of the things that | think all of us planners have to
face — and it’s been alluded to here today - is that planning has failed a lot in this
country. | have been part of those failures. Perhaps you also have been part of
those failures. The big failures include urban renewal, model cities, various land-
use plans which were not implemented, manpower planning efforts of the 1960s,
the proposed industrial policies of the 1980s, the “New Town” program of the
1970s. The list goes on and on. And | suggest to you that failure, in part, is
certainly due to forces in our society, competing forms of thinking about our
society’s problems, but partly to the hubris or undue ambition of land use
planners to try to bring all planning together and all subjects together rather than
focus on the specific physical, perhaps, related housing and environmental
problems which should be at the center of the traditional planning process. And |
think it’s important to remain with that and not move too far beyond it.

The other thing that some of you should be aware of and perhaps are not
is that there is a vigorous criticism of traditional planning by an awful lot of
scholars and extended discussion of the reasons for that failure. | did list, in the
handout that | have, some of those criticisms of theorists; | hope that you will
take a look at them. In terms of the reasons for planning failures, the cost of
information and the difficulty of thinking about all problems within a finite
period of time is the prime one. It is not possible to be fully rational at all times,
and this has been pointed out the multiple theories of planning which have been
generated in its rich history and of which | know that you planners are very
much aware.

And finally, | want to just end with a note on the law because I think it is
important. | did append to the handout a list of the functions of law in all of this.
Law, | think, is a contributor to the fragmentation of planning. So we lawyers
have done planners no favors, it seems to me, in the process of mounting a good
planning regime in America. Generally, planners identify law as an
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implementing tool in planning. | believe that is much too narrow a view of the
relation of planning to law. | think plans can be implemented by laws, don’t
mistake me. But | think that law does much more than that. Statutes and
regulations, among other things, mandate the amount of and kinds of projections
to be made as part of the law and it frequently mandates the content of the plan
itself. It frequently states what the objectives of the planning process must be and
dictates the kind of planning process that should be undertaken. And finally, law
frequently requires, in one form or another, evaluation of the implemented plans.
So the law ends up, perhaps in a heavy handed way, frequently, requiring out
how planning should be conducted.

Law also operates to resolve conflicts over planning. Courts get into the
act as well, particularly in the last 20 years. There has been more litigation over
the planning process in the last 20 years than ever before. Perhaps the best
example is the National Environmental Policy act and the litigation surrounding
impact planning, environmental impact planning as part of that act. There are
many of federal cases on all aspects of planning as part of that process, and | and
my colleagues have contributed to that litigation. But court opinions on planning
can be found in the contexts of social, housing, economic, environmental, land
use and health planning as wvell.

And so the question that might come up for you would be the question of
what should be the proper role of law in relationship with planning? | hope we
will address that issue today in our conference. My own view, as you can see, is
that on the one hand, the proposal you have before you may be too heavy
handed in its effort to guide the planning process instead of letting planners, so
to speak, be planners in a variety of different ways. Put another way, the
proposal before you is a grand one. It involves bringing together all these plans,
part of the state planning office, and coordinating them, as a favorite word of
planners, and you can sense in my presentation today some skepticism as to the
possibility of doing that.

The alternative | suggest is to limit of the planning scope within land use
by focusing upon the planning of settlements, housing, and physical aspects of
the planning process. Thus, | suggest land use planners leave to others the tasks
of economic planning, environmental planning, social planning. In short, land
use planners would leave other kinds of planning to be conducted within other
rubrics, not bringing them within the comprehensive land use planning matrix,
which we’re discussing at this conference. In short, | suggest giving up the
dream of comprehensive land use planning and recognizing the “uses of
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disorder” - i.e. the uses of the fragmentation of planning phases and processes- in
American society.

Since all of this is so abstract, let me just have one example from a letter to
the Times Argus by Art Woolf, an economic analyst whom many of you know.
The title of article that he sent was “Demographic Shift Will Occur in Vermont
Economy.” I’'m not going to read the entire article, but he points out the
following: By 2030, the number of people over 65 will double, and the number of
working-age Vermonters will remain unchanged from the current levels. As a
consequence, Vermont businesses will find it increasingly difficult to find and
attract sufficient numbers of workers to satisfy their needs. With fewer taxpaying
workers, state and local governments will see slower growth in tax revenues. At
the same time, demands for government services, with a larger number of
elderly Vermonters will grow. The population will increase by 90,000 over the
next 25 years. The working population between 21 and 64 will rise slightly in ten
years and then decline. By 2030, there will be fewer working age Vermonters.
The number of young Vermonters, including students in the Vermont
elementary and high schools will fall off. And by 2050, there will be 15 percent
fewer Vermonters under the age of 20 then there were in 2000. Today, there are 5
working age Vermonters for every one over the age of 65. By 2030, there will be
only 2 working age Vermonters for each senior citizen. Given the demographic
forecast projections and tax revenue available, all levels of government suggest
that if nothing is done in government spending, only two components — K-12
education and human services — will absorb all of the revenues available to
government by 2030. There will be no revenues available to support any other
government functions. And he goes on to discuss the implications of this,
including the fact that there either has to be an increase in economic activity;
there has to be increase in taxation; there has to be an expansion of the age of
working . Wolf’s analysis, whatever you may think of it, is an example of
economic planning. I do not encourage land use planners to engage in such
planning.

But many land use consequences ensue if Wolf is correct. One such
consequence may be the increased need for privately funded elderly housing.
The land use planning for such housing is the task of land use planners.
Presently, Hanover, N.H. and many other communities are facing the question as
to whether or not a large, continuing care elderly housing project will be located
there and under what circumstances it should be located there. So what | would
like to urge all of you to consider is what is the best way that we can take a more
modest vision of land use planning, the kind of things that land use planners
work on every day of the week, and bring it facilitate its efforts without getting
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bogged down in an effort to coordinate it with every other planning effort going
on in our rich and disordered society.
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APPENDIX V

Transcript of Remarks of Governor James Douglas

Thank you, Jeff, very much for those kind words and for your hospitality
here at Vermont Law School. I’'m very fond of talking about the 24 institutions of
higher learning that grace our state. We have more per capita than any other
state of the union. It’s an important part of our state’s economy, of its
commitment to enhancing opportunity and broadening the knowledge of the
people who live here and visit here. And I’'m very pleased that Vermont Law
School is an important part of that commitment and that tradition. So thanks for
hosting this important conference. And | know that it will be a very, very
productive day. We’ve heard from some attendees that it has been quite exciting
already.

I remember when Paul [Costello] and his colleagues came and presented
the Vermont by Design report to me some time ago. We had a chance to talk about
some of the summary recommendations and ideas that it contains, and I certainly
subscribe to the thesis that good coordinated planning is essential to ensuring a
successful continuation of our long-standing traditions in Vermont, our patterns
of growth and commitment to the natural beauty that sets us apart from other
places, but also to ensuring our economic vitality and success. We’ve had a long
tradition of planning at the local, regional and state levels, and we need to
continue to do what we can to strengthen those efforts and make them even
more successful.

And | noticed in the report a very polite reference to communication gaps,
| believe at the state level. And I’'m certainly prepared to accept those ideas in a
constructive way and see if we can’t do better. We have a development cabinet
that meets from time to time to try to address interagency challenges, but there’s
always more than we can do, and | certainly hope we can be more successful.

I was in Franklin County last night, having a meeting with the regional
planning commission, and | observed in my comments there that the Franklin
and Grand lIsle counties, the northwestern part of our state, are the part of
Vermont that’s growing the fastest. That’s where the pressure’s the greatest to
accommodate that growth, and perhaps more than any other place in Vermont, it
symbolizes why it is so important that we have coordinated planning efforts at
all levels. I think they’re doing a good job, as many others are all across our
state, but it certainly points out how critical this is to our future success.
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And if you think about it, although individual decisions on a case-by-case
basis tend to result in growth that we’re all trying to do in a responsible way,
planning can guide that in a way that fulfills our goal of maintaining Vermont’s
traditional settlement patterns and vibrant village centers and downtowns
surrounded by the open space that’s so important to our natural beauty. | really
think that we can continue to make the progress we’ve been successful in seeing
by fulfilling the goals that are outlined in the report that the council has
presented.

| feel good about the successes we’ve had in terms of the downtown
program and the incentives offered there to maintain that traditional settlement
pattern. So many organizations at the federal, state and non-profit level have
joined together to revitalize old buildings to provide commercial space,
residential space, performing space. There have been a lot of exciting projects
that will fulfill that important goal. In fact, in my budget that’s being considered
by the Legislature now, | proposed an increase of a half million dollars in tax
credits for our downtown program to support that effort.

It’s important economically, too. Businesses are more interested in
investing in our downtowns if they have a real sense of vitality. So it can further
our economic goals as well as our settlement pattern goals. Performers are
interested in being in vibrant downtowns, so the creative economy is enhanced
by good planning efforts at the local level too. So for so many reasons, we’ve got
to continue to focus on this, especially as the pressure to grow continues all
across our state.

One particular type of growth pressure is in the area of housing. And |
want to spend just a moment on that because it’s so important to our future. We
have a real affordability crisis. | talked with the Legislature about that over the
last couple of months, and it’s quite expensive in Vermont, as I’m sure you
know, to get a lot of things that we need: healthcare, higher education, to pay our
property taxes, and to afford a place to live. Affordable housing is somewhat of
an oxymoron. | think we need to take it seriously and focus on creating more
opportunities. In fact, a report that came out last year said that we’re going to
have a shortfall over the next five years of 30,000 units in Vermont, both of single
family homes, apartments, condominiums, places for people to live. And as you
know, supply and demand will result in higher, upward movement of prices as
the housing stock is less available.

So we need to focus on more affordable housing, and we can do itin a
way that preserves our traditional settlement patterns, that pursues our goal of
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smart growth. And I hope that you’ll all be a part of that very, very important
effort. I've offered a few ideas to the legislature in terms of additional tax credit
incentives to bring more housing in our state. | proposed a land bank to make
land available and less expensive. There’s surplus state property that could be
used for affordable housing because the price of land, as you know, is a major
contributing factor to the cost of homes. Another method is to lighten up the
regulatory burden in areas that communities identify as growth centers or new
neighborhoods so that we can have more housing available for the people of our
state.

Now, I’'ve heard this problem, as I’'m sure you have, from so many
different people in different stages of their lives, young people just trying to get
started and begin their working lives, and their income is quite limited. I've
heard it from families that are growing. I’ve heard it from older Vermonters who
are looking to downsize that need an affordable place to live in their later years.
In so many respects, we need to make sure that people have a place to call their
own.

And that, obviously, ties into our economic success. | remember vividly a
conversation with a human resources director — an employer in our state recently
said, “Gee, | thought | was going to be able to attract this engineer to work for
our company, but he checked out the cost of housing and taxes and living
generally in our state, and we lost him to Kentucky or somewhere like that.” So
it is a real problem, and | hope you’ll focus particularly on the need to have
enough places for the people of our state to live.

And that relates, | guess, to another important factor that we need to bear
in mind as we think about planning for our future, and that is where the good
jobs of the 215t century are going to come. Vermont Law School has a strong
tradition in environmental law and making a commitment to that important
sector. And you’ve heard President Fogel at UVM talk about the environmental
technology areas as a strong niche for our state’s economic future. You’ve heard
Lieutenant Governor Dubie talk about Green Valley, which is the same basic
theme. | think we have a great opportunity in Vermont to capitalize on our
strong environmental ethic and develop jobs that are consistent with that ethic
and in that area.

So I hope that will be a part of your thinking as well as we plan for the
future. We want to be sure that we have jobs that pay a living wage that don’t
require impairment of our natural beauty with contributions to pollution. And
in fact, we could develop some jobs that do exactly the opposite. I’ve been so
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pleased to see the incubators in Burlington, Northfield, and elsewhere around
the state, create these opportunities from brownfields reclamation firms to solar
wind developers and installers, technology in manure management for our
farms. In so many different ways, modern technology, I think, can be a real
opportunity for Vermont’s future. And speaking of — well, not necessarily a
byproduct, but the farms are an important part of our efforts in planning too.

I’m always amazed — | guess because we live here, we take it for granted
when we think about the natural beauty of Vermont. | had a friend who was
visiting from New York and showing his preschool aged son Middlebury
College recently. And the father was kind of looking around the Green
Mountains and the Adirondacks in the Champlain Valley, and he said, “It’s
beautiful here.” He just kept repeating, “It’s beautiful here.” *“Yes, itis,” he
confirmed. And you know, | often say to Vermonters and visitors alike that
there are other places on the planet where, you know, you can ski. There are
other places where the leaves are moderately attractive in the fall. But there’s no
place with the natural beauty of Vermont.

An important reason why it is so beautiful indeed is the working
landscape, the farms that have defined our countryside for generations, for
centuries. But we have to work hard to maintain them. As you know,
particularly in the dairy industry, it’s not as easy to make a living as it used to be.
Congress has helped with some price assistance, but it’s not easy with rising
costs. So we’ve done quite a lot over the last couple years in terms of state policy
decisions and making it easier for financing operations, some tax reductions,
farm viability programs to help farms succeed, working with those who choose
to do organic production to diversify their products and crops. But we need to
keep that in mind, | think, as we plan for the future, that it’s the working
landscape and farmscapes of our state that define it in so many ways, and that’s
important to our future success.

Well, I really want to thank you all for the time and energy you’re
devoting to this. And I know it’s not just a one-day commitment, but many of
you are professionals or at least professional volunteers in the field of planning.
And | hope that we can look at the recommendations of Vermont by Design and
implement the ones that help us move toward the goals we’re talking about
today. | certainly pledge to you my support at the state level to integrate our
planning efforts as successfully as we can. I’'m pleased that some folks from the
administration are here today and can bring back to me more detail of the ideas
and suggestions that have been generated and discussed because we’re really all
in this together. The bottom line is we want to make sure that each Vermonter
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can be successful in our state and have a place to live that he or she can call one’s
own, to get a decent job that pays a living wage so that everyone can support
himself or herself and to afford to go to college, to afford to live in comfort and
dignity and to maintain the beauty of this state that we all love.

So the quality of life of our state is in your hands. | don’t want to put too
much pressure on you, but I think it’s very, very important that we have
opportunities like this to focus on our future. And I really believe it can be very
bright indeed. Thank you for what you do. Keep up the good work.

(Applause)
I’d be open to a couple of questions.

Audience Member:  Well, | think everybody here would like to ask you a
guestion regarding state planning, an office of planning in the governor’s office.
We discussed this morning that Vermont has a checkered history as to whether
or not planning should be a formal function within the governor’s office
somehow? So I think the question is what are your views on this?

Gov. James Douglas: Fair question. At least you should consider the idea of an
office of state planning here today and perhaps other ideas, but I think that entire
history is what leads me to be somewhat skeptical about instating it as a state
entity, at least on the basis that was tried in the governor’s office two decades
ago. Basically, it deteriorated into a political environment with the governor,
and there wasn’t a lot of planning except for the next campaign, and | don’t think
it served its purpose. | don’t think it was useful. So | don’t think that model
worked. Maybe there’s another way to approach it. I’d like to think that
whoever’s in the development cabinet or the real cabinet — the development
cabinet is for real — can facilitate a better, more successful coordination among
the agencies in general ways that moves our agenda forward. But I’m certainly
open to suggestions and perhaps out of the discussions today there will be some
ideas that we can look at. | also have a general aversion to greater bureaucracy if
we can accomplish something without creating another governmental entity.

But I’m open to suggestions, so I'll look forward to hearing.

One more question.

Audience Member:  Under what circumstances would you support growing the
money for planning at a rate that is considerably exceeding the present level?
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Gov. James Douglas: Well, appropriation decisions are obviously difficult, and |
did recommend an increase for regional planning commissions in the budget that
| presented. | recommended higher increases for some areas and decreases for
others, but I certainly want to be responsive in meeting the general needs of all of
our efforts as best as | can. It’s so difficult. We pro bably have a hundred
meetings over the course of the year with people who want more money, and
they’re all legit. They’re valid. There are a lot of very important programs and
needs, and | guess our responsibility in sending a budget to the Legislature is to
try to assess them and prioritize them and allocate them with resources in the
best way we can. | think it’s also important to remember that the economy goes
in cycles, and these are the good times. We’ve been having surpluses of tens of
millions of dollars from our general fund over each of the last couple of fiscal
years. And | bet that won’t continue. Over the next few years, we may see some
challenging times in terms of appropriation needs. So we’ll do what we can, and
it’s just a matter of making that case and weighing it against all the others that
are made. Perhaps, Jeff may deploy some of his law students to help prepare the
case so it will be even more powerful!

Just this one other thought that’s not in response directly to a question,
Jeff, but something that’s being discussed among the group | left today that has
some bearing on our conversation, and that’s the appropriate roles of the
branches. One of the controversial issues we’re all dealing with is wind turbines
now, as I’m sure you know, and so some legislators have proposed a moratorium
on wind turbines, in essence an interference with the jurisdiction of the Public
Service Board that weighs the evidence and the impact on the environment and
on aesthetics and on a lot of life and other considerations. And | guess I,
regardless of how they feel about it, | urge them to desist from legislative
determination.

| remember when | was in the House, the Legislature decided it should
make the decision as to how much a pay phone call should cost, and | thought,
you know, that’s not your decision. It shouldn’t be made in the legislative
chamber. We have regulatory bodies. We have planning commissions at various
levels of government. And communities can come together and make decisions,
appropriately so. So I think as we work through these issues, it’s important to
think about, as I’m sure you do, where various decisions are made. And that’s
an important consideration too.
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